Our Ref: ENF2014/20008
Your Ref: FOI 285

8 December 2014

email:
Dear

Freedom of Information Request

ASIC

Than Secutities & C

Level 5 100 Market Street,
Sydney NSW 2000

GPO Box 9827, Sydney NSW 2001
DX 653 Sydrey

Tolephime. +61 29011 200
Facsimile: +61 2 9911 2414
WWW.aSIC.gOv.au

[ refer to your request under the Freedom of Information Act 1982 (FOI Act) numbered 285

dated 10 November 2014 as follows:

Regarding the 6000 GCSL documents that cannot be released due to the MofU .., Please
provide ASIC's / liquidator's report / assessment of the above mentioned documents,

I am the authorised decision-maker for the purposes of section 23 of the Act.

1 have identified documents which come within the scope of your request. These documents

are listed in the Schedule to this letter.

Relevant legislation

Section 45 provides:

(1) A document is an exempt document if its disclosure under this Act would found an action, by a
person (other than an agency, the Commonwealth or Norfolk island), for breach of

confidence.

2) Subsection (1) does not apply to a document to which subsection 47C(1) (deliberative
processes) applies (or would apply, but for subsection 47C(2) or (3)), that is prepared by a
Minister, a member of the xtaff of a Minister, or an officer or employee of an agency, in the
course of his or her duties, or by a prescribed authority or Norfolk Island authority in the
performance of its functions, for purposes relating to the affairs of an agency or a Department
of State unless the disclosure of the document would constitute a breach of confidence owed to

a person or body other than:

(a) a person in the capacity of Minister, member of the staff of a Minister or

officer of an agency; or



), an agency, the Commonwealth or Norfolk Island.

Section 47G(1) of the FOI Act provides that:

(1) A document is conditionally exempt if its disclosure under this Act would disclose information
concerning a person in respect of his or her business or professional affairs or concerning the
business, commercial or financial affairs of an organisation or undertaking, in a case in
which the disclosure of the information:

(a) would, or could reasonably be expected to, unreasonably affect that person adversely
in respect of his or her lawful business or professional affairs or that organisation or
- undertaking in respect of its lawful business, commercial or financial affairs; or
(b} could reasonably be expected to prejudice the future supply of information to the
Commonwealth, Norfolk Island or an agency for the purpose of the administration of
a law of the Commonwealth or of a Territory or the administration of maiters
adminisiered by an agency.

Decision
[ have decided to release the document marked Release on the attached schedule.

I have decided not to release the document marked Exempt on the attached schedule on the
grounds that the document is exempt from release for the reasons set out below.

Documents exempt under s45

Section 45(1) of the FOI Act provides that a document is exempt if its disclosure would
found an action by a person for breach of confidence. An agency can keep confidential
information which has been communicated to it in circumstances giving rise to the obligation
of confidence. An obligation of confidentiality may be express or implied. The information in
these documents was provided to ASIC upon the understanding that ASIC would preserve its
confidentiality.

Documents exempt under s47G

Section 47G(1) conditionally exempts the retease of a document which would or could
reasonably be expected to affect an organisation in respect of its lawful business, commercial
or financial affairs.

Client confidentiality is a key aspect of an organisation's business. If this organisation is
unable to maintain client confidentiality then this could undermine client confidence in that
organisation and lead to a loss of business.

Where a document is conditionally exempt, the document ought to be disclosed unless the
balance of the public interest is in favour of maintaining the confidentiality. In relation to
document numbered 2 in the attached schedule, I find that the public interest in the disclosure
of information is outweighed by the public interest in maintaining the confidentiality of this
document, as the release of this document could reasonably be expected to adversely affect
an organisation in the carrying on of its lawful business.



Review Rights

I provide you with the following information as required by section 26 of the FOI Act.

In the event that you are dissatisfied with the decision:

1. You may, within 30 days after the day on which you have been notified of this decision,
apply in writing to ASIC for a review of my decision by another ASIC officer under
section 54B of the FOI Act. This request should be addressed to me or to the Senior
Manager, Administrative Law GPO Box 9827 SYDNEY or by email to

foirequest@asic.gov.au

2. Youmay apply in writing to the Australian Information Commissioner for a review of my
decision under section 54N of the FOI Act. Correspondence should be addressed to the
Office of the Australian Information Commissioner at
GPO Box 2999 Canberra ACT 2601 OR GPO Box 5218 Sydney NSW 2001.

3. You may lodge a complaint to the Australian Information Commissioner in respect to the
conduct of ASIC in the handling of this request. Correspondence should be addressed to
the Office of the Australian Information Commissioner -
GPO Box 2999 Canberra ACT 2601 OR GPO Box 5218 Sydney NSW 2001 GPO Box

5218 Sydney NSW 2001.

Yours faithfully

Peeltys,

Paula O'Regan

Authorised decision-maker under subsection 23(1) of the FOI Act

For the Australian Securities and Investments Commission

Schedule of Documents

No | Description of document Date No of | Decision | Relevant
pages | on access | section
1. | PPB further explanatory memorandum to | 4 August 17 Release
unitholders 2010
2. | Report September | 35 Exempt | 45,
2013 47G(1)




$0209739S

PPB ¢ ‘

FURTHER EXPLANATORY MEMORANDUM TO
UNITHOLDERS

TRIO CAPITAL LIMITED (N LIQUIDATION) {formerly Astarra Capital
Limited)

ACN 001 277 256
As Responsible Entity For
Astarra Strategic Fund (formerly Alpha Strategic Fund)

ARSN 115 962 368

4 August 2010

RecoveryiForensicsAdvisory )
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