Three key pieces of evidence. Relating to the Trio Capital Limited (Trio) fraud.
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These 3 pieces of evidence were made available to VOFF in 2017 & 2018. The new information
now challenges the official narrative about the Trio fraud.

1. Early 2017. Information about former Trio fund manager Mr Carl Meerveld:

Mr Meerveld lived in Hong Kong throughout the 1990s to 2008, he was one of the Trio
“underlying” fund managers. In 2008 he settled in Guernsey. In July 2009 while Mr Meerveld was
resident in Guernsey, his management role with Global Financial Managers Ltd, the St Lucia
British Virgin Island (BVI) company saw the transfer of AU$57m to the Exploration Fund. These
securities disappeared from the Exploration Fund between that time and the time that the Trio
administrator (PPB Advisory) gained access to the assets of the Exploration Fund in 2010.

In early 2016 Mr Meerveld stood as a candidate for Deputy position for Saint Sampson parish in
Guernsey. Some of the Guernsey residents discovered on Google that Mr Meerveld was named in
Australian court documents in relation to the Trio Capital fraud. Concerned Guernsey citizens
approached Mr Meerveld over his connection with the Trio fraud. He defended his position by
presenting a letter mediated by The Guernsey Financial Services Commission (GFSC) dated 3
September 2010. The letter shows he offered to assist ASIC’s Trio investigation but ASIC declined
his offer. VOFF acquired a copy of the letter in early 2017.

See single page of the 4-page media statement (undated) released late 2016 or early 2017 by Mr
Meerveld.
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3 September 2010
Dear Advocate Ferbrache

Mr C P Meerveld
Enquiry by Australian Securities and Investments Commission (“ASIC”)

I refer to our previous exchange in connection with ASIC’s wish to have a discussion
with Mr Meerveld on a voluntary basis. I relayed your message to ASIC and I have
just received their response. They express their thanks for the assistance given and to
Mr Meerveld’s agreement to speak with ASIC but they now wish to hold off from
taking up that offer. They may wish to explore this avenue at some point in the future
but it can be considered dormant for now. If circumstances change, I shall be in touch
again.

Yours sincerely
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ASIC never questioned the overseas Trio operators. ASIC’s jurisdictional limitations weaken its
enforcement powers. But according to the concerned people in Guernsey, ASIC can ask the
Guernsey authorities to question Mr Meerveld and, they can carry out the questioning under
Clause 11 of the Fraud (Bailiwick of Guernsey) Law, 2009. The legislation allows the Guernsey
authorities to question any person who might be linked to fraud anywhere in the world, if they
were living in Guernsey at the time. Apparently it's not a high priority issue for the Guernsey
authorities because no one in Guernsey was directly harmed by the Trio fraud. Sources in
Guernsey said the Guernsey authorities would respond if they received a request from ASIC.

VOFF wrote to ASIC Chairman James Shipton pointing out the opportunity for ASIC to be
“proactive” and use “the mindset of the ASIC of today” as mentioned at The Banking Royal
Commission in November 2018. ASIC have an opportunity to possibly learn of what happened to
the missing money. Mr Shipton did not reply to VOFF’s letter.

Mr Meerveld’s offer to assist ASIC, invites the question, why didn’t ASIC inform the NSW Supreme
Court at the trial of Shawn Richard in August 20117 During the trial the court referred to the
overseas operators and suggested that the overseas Trio managers would be hard to track down
and would be uncooperative witnesses.

Mr Meerveld’s offer of assistance shows that the court got it wrong.

With the omission of facts from the NSWSC seemingly the court overvalued the significance of Mr
Richard’s assistance and overvalued the time saved by avoiding ‘significant time and resources
seeking to gather independent admissible evidence, including evidence from uncooperative
witnesses from numerous overseas jurisdictions’.t

Consequently the court rewarded Mr Richard’s pleas of guilty with a discount of 25% off his
sentence with an additional 12.5% discount allowed for the utilitarian value of the pleas of
guilty.2

Mr Meerveld’s willingness to assist ASIC is not the only example of overseas Trio operators
offering information. In March 2010 Mr Meerveld’s Hong Kong work colleague, American lawyer
Mr Jack Flader, sent the Sydney Morning Herald information in an attempt to set the public
records straight about Trio. That's two principle overseas Trio operators from the largest
superannuation theft in Australia’s history, both offering their assistance to help ASIC but in both
cases ASIC showed no interest. In addition to not informing the NSWSC, ASIC never informed the
Parliamentary Joint Committee, the public or the Trio victims.

Mr Richard who was sentenced for ‘providing misleading information to those entitled to accurate
information’3 outlined his assistance to ASIC (which the court rewarded him) in the confidential
document tabled ‘Exhibit B’. No one can access the document and no one has verified the content.
ASIC’s omission of material facts to the NSWSC is perceived by VOFF as an interference with the
course of justice. The Trio victims are worse off due to ASIC’s omission.

1 Regina v Shawn Darrell Richard [2011] NSWSC 866 (12 August 2011) before Garling J.
2 jbid.
3 ibid.



2. October 2017. A detail about an Australian Workers Union slush fund.

Bill Shorten, Minister for Financial Services and Superannuation, 14.9.10 to 1.7.13, while in
charge of the Trio fraud investigation, never disclosed his connection / history with the AWU'’s
slush fund called the Officer's Election Fund (OEF) which raises the question about conflict of
interest. VOFF discovered on 30 October 2017 that the OEF had invested in Trio Capital products
and consequently lost money to the fraud. See ASIC registration of the AWU Officer’s Election
Fund.
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Australian Business Register

Current details for ABN 30 450 889 656

ABN details

Entity name: R.K COLLISON & V.F FALCONER
ABN status: Active from 13 May 2008

Entity type: Other Partnership

Goods & Services Tax (GST): Not currently registered for GST
Main business location: NSW 2142

Trading name(s)

From November 2018, ABN Lookup will cease displaying all trading names and only display registered business
names. For more information, click help.

Trading name From
Russell Collison & Vernon Falconer OBO Officer's Election Fund 13 May 2008
Officer's Election Fund 13 May 2008

Deductible gift recipient status

Not entitled to receive tax deductible gifts

ABN last updated: 11 Jul 2008 Record extracted: 29 Jan 2018

Disclaimer

The Registrar makes every reasonable effort to maintain current and accurate information on this site. The
Commissioner of Taxation advises that if you use ABN Lookup for information about another entity for
taxation purposes and that information turns out to be incorrect, in certain circumstances you will be
protected from liability. For more information see disclaimer.
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Mr Shorten’s office gave a directive to ASIC to “bring down” 1 of the 155 advisors who had clients
in Trio. There was no logical reason why Mr Shorten went after this one particular financial
advisor. When VOFF discovered that he was the financial advisor who had recommended the
Trio product to the AWU, immediately Mr Shorten’s response looked like revenge.

The theft of precious campaigning money from the AWU saw Mr Shorten divide the Trio fraud
victims into two types, victims / villains, claiming, ‘we will compensate victims who are victims
through no fault of their own’...adding ‘no compensation was available for non-superannuation
investors who placed their money directly into troubled funds.’*

Using Part 23 of the Superannuation Industry (Supervision) Act 1993 (SIS Act) to forge
differences between victims of the same crime. The difference gave Mr Shorten a benefit like he
has similarly achieved elsewhere. For example, one-group benefits at another group’s expense:

i) On 14 January 2014 Radio 2GB Michael Smith’s interview with Bob Kernohan provided an
insight into Mr Shorten's role in keeping quite about the AWU slush fund;>

ii) AWU - Cleanevent deal that cost 5000-odd workers as much as $400 million® and

iii) Attempt to destroy the small business trucking industry by forcing the little guys to join the
trucking giants.”

Mr Shorten’s alleged union bias was noted in a letter by VOFF dated August 2017 to the Hon
Michaelia Cash. Her Chief of Staff, Ben Davies, replied on 6th September 2017 saying, “the actions
of Mr Shorten when he was the Minister responsible for Superannuation consistently fell short of
the standards of unbiased conduct that Australians are entitled to expect.”

In Trio, by restoring the APRA-regulated funds while denying compensation to their market
competitors - the self managed super funds, thus directly benefiting the union run funds. The
SMSF’s collateral damaged served as a ‘market signal’ to scare investors not to leave their APRA-
related fund or for new starters, not to open a SMSF. Reason why the Trio crime was better left
unsolved.

VOFF perceive that Mr Shorten did not meet his ministerial obligations in his handling of Trio. He
did not serve all the people equally and without discrimination as required by a Minister of the
Crown. He did not acknowledge accurately the events that unfolded around the Trio fraud. He did
not acknowledge the system failing of the financial system but instead his union bias suggests a
conflict of interest.

3. March 2018. Evidence of weaknesses in the financial system:

At the May 2013 Statutory Oversight of ASIC, the committee said, "Fraudulent activity where
money is siphoned to other jurisdictions is an international problem. The committee is of the view
that Mr Medcraft's new position as head of the international corporate regulator provides an
opportunity to negotiate measures that would close the loopholes in international fraud detection
and response."8

+'Fraud victims get $55m back, but some left empty-handed' 13.4.2011
http://www.thecourier.com.au/news/national /national /general/fraud-victims-get-55m-back-but-some-left-
emptyhanded/2132235.aspx

5 http://tinyurl.com/y7d3jxlg
http://michaelsmithnews.typepad.com/files/bob-kernohan-interview-2gb-7-january-2014.pdf

6 Anthony Klan ‘Cleanevent staff lost $400m under deal by Bill Shorten’s AWU’ July 8, 2015 http://tinyurl.com/hwgmqae
7 Grace Collier Union, Gillard rules driving owner-truckers out of business March 5, 2016 http://tinyurl.com/19nsuxw

8 Statutory Oversight of the Australian Securities and Investments Commission, Chapter 5 - Developments with Trio
Capital, Whitehaven Coal, Macquarie Entities and Storm Financial page 47.



Reference to “loopholes in international fraud detection and response” suggests weaknesses.
VOFF tried in 2013 to request information from APRA about ASIC's limitations. APRA said no
document was found.?

In January 2017 VOFF requested document from ASIC about Trio’s overseas funds in regards to
jurisdictions being an international problem.l® But in May 2017 ASIC refused VOFF request
under paragraph 24AA(1)(b) of the FOI Act, ... the request does not satisfy the requirement of
paragraph 15(2)(b).

Relying on the August 2011 Official Committee Hansard, where Senator Boyce said,

“I suppose my concern as a legislator would be if there are people who have committed wrong in the
view of society and yet are outside the reach of any laws or regulations of the country.”!1

This led to VOFF request to Treasury in February 2017 for document about loopholes and
weaknesses.12

By June the correspondence to Treasury had gone back and forth 10 times and had reached a
stalemate. VOFF wrote letter dated July 7th 2017 to the Office of the Australian Information
Commission (OAIC) arguing for the release of a Schedule to show what documentation is being
refused by Treasury or/and for Treasury to release the parts of the document that are not
exempt.

Correspondence reached 32 times when on May 7th 2018 VOFF asked the OAIC why keeping
information about weaknesses secret was in the public interest.

18-months from the start and the 36th letter dated June 19th 2018 from the Information
Commissioner said, “The Department of the Treasury has provided the attached further
submissions in this matter.

Please note that certain parts of Attachment B are redacted because certain information has been
provided to the OAIC in confidence.”

See the 2-page letter dated 14 May 2018 from Treasury to OAIC and the 4-page letter from APRA
addressed to FOI Officer at Treasury dated 8 May 2018.

The following documentation is just a tiny example of redacted and exempt information received
by VOFF under FOI law. What is equally important to note, is that nearly all information
pertaining to law enforcement is generally heavily redacted or simply exempt. It can be
frustrating for consumers who are kept in the dark not knowing as to whether the law
enforcement offers know about the extent of damage that some predatory fraudsters have
caused globally.

John Telford

Secretary

Victims of Financial Fraud (VOFF)
17.01.2019

9 July 2013 VOFF FOI number 134 to APRA

10 January 2017 VOFF FOI number 452 to ASIC

11 Parliamentary Joint Committee On Corporations And Financial Services - Collapse of Trio Capital - 30 August 2011,
page 41.

12 February 2017 VOFF FOI number 456 to Treasury
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The Treasury
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FOI ref: 2088
OAIC ref: MR17/00343

Gillian Cameron

Office of the Australian Information Commissioner
By email: gillian.cameron@oaic.gov.au

Notice of IC review and request for documents — John Telford and Treasury

Dear Ms Cameron

| refer to your correspondence dated 19 April 2018, in relation to Mr John Telford’s application for
Information Commissioner review of Treasury’s decision under the Freedom of Information Act 1982
(the Act) dated 24 March 2017.

Requested information

In your correspondence, you requested a further submission in support of Treasury’s original decision and
previous submissions to the OAIC on 21 August 2017 and 8 March 2018. On 7 May you advised that
Treasury could provide a confidential submission on this matter.

In support of this submission, and in order to address the substance of your questions, | sought a letter
from APRA. | consider it most appropriate in this case for APRA to address the material harm that would
come from releasing this document, as it is APRA’s operations that would be so harmed.

The full confidential letter from APRA is at Attachment A.

A partially redacted version of the letter, which can be provided to the applicant, is at Attachment B.

Treasury’s submissions in relation to the questions you raised are set out below, and can be provided to the
applicant in full.

Submissions about why exemptions were not relied on in original decision

The original decision was made to exempt the document in full, and the deliberative exemption provision
was applied in relation to the entire document.

The proposed revised decision is to exempt the document in part. The exemption provisions recommended
for this revised decision are applicable only to certain parts of the document, and would not have been

appropriate to apply to the entire document in the first instance.

Treasury maintains that the suggested exemption provisions are applicable to the sections of the document
as previously recommended.

Submissions about the passage of time since the document was created

Langton Crescent, PARKES ACT 2600 Australia
P 02 6263 2800
www.treasury.gov.au
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APRA has asserted that the risks discussed in the document are still relevant. Treasury supports APRA’s
assertion.

Reasonable expectation

The reasonable expectation of harm is demonstrated within the document itself. Mr Telford has made a
significant number of public statements about the actual harm that was caused to him, and others, by the
collapse of Trio Capital. Within the document, the author specifically describes the relationship between
the legislation and the investigation into Trio Capital that led to this harm.

The discussion of the legislation, however, is not limited to Trio Capital. If the document were released, it
would reasonably be expected that it would enable others to repeat the actions of Trio Capital. If this
happened, then it would expose other people to the same actual harm that Mr Telford himself has been
exposed.

Public interest factors

Treasury made submissions relating to public interest in its letter to the OAIC of 8 March 2018. APRA has
made a further submission on this issue in the attached letter. Treasury has nothing more to add in support
of these submissions.

The applicant’s additional contentions

In his submission of 7 May 2018 Mr Telford has drawn a comparison between the document and the
banking data breach. The situation that Mr Telford describes relates to notifying potentially affected
persons of a privacy breach. Releasing the document would not alert any affected persons to any real or

potential harm, but in actuality would expose people like Mr Telford to an increased risk of harm.

While | am sensitive to the fact that Mr Telford has not read the document, | respectfully disagree that the
two situations are analogous.

Next steps
Treasury is willing to provide further submissions in relation to the review if required.
Should you have any enquiries concerning the matter, please email FOI@treasury.gov.au.

Yours sincerely,

7
{ ”%A/
/,Mj/; A4
lan Beckett

Principal Adviser
Fiscal Group
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8 May 2018

Brad Collins

Freedom of Information Officer
The Treasury

Langton Crescent

Parkes ACT 2600

By email: foi@treasury.gov.au

Dear Brad

INFORMATION COMMISSIONER REVIEW — MR17/00343
Request from Mr John Telford, on behalf of Victims of Financial Fraud (VOFF)

1. Thank you for inviting APRA to make submissions in relation to the above Information
Commissioner review (IC review).

2. APRA consents to a copy of this letter being provided to the Office of the Australian
Information Commissioner (OAIC) for the purpose of conducting the IC review. APRA
requests that this letter be kept confidential and not be provided to the applicant, as it
contains reference to the content of the document subject to this review. In accordance
with the OAIC'’s email dated 7 May 2018, APRA has provided a separate version of the
submission that can be shared with the applicant.

3. APRA has set out its submissions using the headings provided in the email dated 19
April 2018 from the OAIC to the Treasury.

Why exemptions were not relied on in original decision

4. In March 2017, the Treasury consulted with APRA in relation to the relevant document.
APRA submitted that the document should be exempt in full as it contains deliberative
material and disclosure would be contrary to the public interest. APRA did not consider
that it was necessary to rely on further exemptions in its submissions. In the interest of
time and cost efficiency APRA does not as a matter of practice rely on every available
exemption when making a decision to release a document. Rather it relies on the
strongest exemptions.

5. In March 2018, during the course of the Information Commissioner review, the Treasury
recommended a partial release of the document with parts being redacted on the basis
of the exemptions in sections 37(2)(b) and 47E(d). The Treasury’s recommendation
arose following the OAIC review officer indicating her preliminary view that there are
strong public interest factors in favour of disclosure. APRA agrees with the approach
proposed by the Treasury to partially release the document subject to the redaction of
the exempt material.



The passage of time since the document was created

6.

There have been no changes to the legislative provisions referred to in the relevant

document since July 2012. |

There is general ongoing public debate about reforms needed to the superannuation
framework to ensure that it remains fit for purpose as the superannuation industry
continues to evolve and expand. Recent proposed reforms have focused on improving
the legislative and regulatory framework, including through proposals to provide APRA
with the power to issue direction

These reforms have not to date been implemented, nor do they
specifically address the gaps discussed in the relevant document. The gaps in the
legislation identified in the relevant document still exist today.

Reasonable expectation

8.

AUSTRALIAN PRUDENTIAL REGULATION AUTHORITY

In the OAIC’s email to the Treasury dated 1 May 2018, Ms Cameron stated ‘it is my view
that the Commissioner may not be satisfied that a discussion of the legislation is a
method or procedure for the purposes of s 37(2)(b)’. In response, APRA considers that
the relevant document is not merely a discussion of the legislation. |

Disclosure of the document therefore would, or would be reasonably likely to, prejudice
the effectiveness of a | mMethod used by APRA, as a person with malicious
intent could use the information to identify and exploit the weaknesses |

Although some of the identified gaps in the SIS Act may be evident through
studying the legislation, the relevant document draws particular attention to and explains
what APRA considers to be weaknesses

This analysis by APRA provides an additional layer of information which could
be misused by a person with malicious intent.

[N
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12. This would prejudice the effectiveness of APRA’'s methods, as APRA’s
method for dealing with the identified gaps in the SIS Act would be rendered ineffective.

13. To counteract this harm, the legislation must be amended to close the identified gaps.
Amendments to the legislative framework for superannuation are a matter for the
Government. APRA is not aware of any plans to action reforms to address these
legislative gaps in the short or medium term. It is a lengthy process to amend the
legislation and there is a risk that individuals or entities would exploit the identified gaps
in the intervening period.

Public interest factors

14. APRA agrees with the Treasury’s submission that there is a significant public interest in
government agencies being able to undertake their responsibilities in the most efficient
and effective manner possible. As raised in the Treasury submission, efficiency reduces
the amount of resourcing needed for regulators to function optimally, which is in the
public interest.

15. APRA further submits that there is significant public interest in APRA being able to take
appropriate enforcement action in relation to breaches of the SIS Act. Disclosure of the
relevant document creates a heightened risk that APRA would be unable to prove a
breach of the legislation due to individuals or entities exploiting the identified gaps and
weaknesses in the current legislation.

16. Finally, APRA submits that there is significant public interest in preventing fraud from
occurring in the superannuation industry. APRA considers that public confidence in
superannuation is essential to the delivery of sound retirement outcomes for all
Australians. Disclosure of the relevant document may facilitate the commission of fraud
by enabling persons to exploit the identified gaps and weaknesses.

17. APRA considers that these public interest factors against disclosure equally apply to the

section 47E(d) exemption and the section 47C exemption which, in APRA’s view, is
applicable to the redacted material. APRA considers that any public interest in debating

AUSTRALIAN PRUDENTIAL REGULATION AUTHORITY
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the issues raised in the relevant document is outweighed by the significant public interest
factors against disclosure set out in paragraphs 14 to 16 above.

18. If you would like to discuss any aspect of this submission please contact me on

ben.carruthers@apra.gov.au or (02) 9210 3764.

Yours sincerely

en Carruthers
Senior Manager, Legal

AUSTRALIAN PRUDENTIAL REGULATION AUTHORITY 4
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