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Three	key	pieces	of	evidence.	Relating	to	the	Trio	Capital	Limited	(Trio)	fraud.		
	
	John	Telford	
Secretary	
Victims	of	Financial	Fraud	(VOFF)	
17.01.2019	
	
These	3	pieces	of	evidence	were	made	available	to	VOFF	in	2017	&	2018.	The	new	information	
now	challenges	the	official	narrative	about	the	Trio	fraud.		
	
1.	Early	2017.			Information	about	former	Trio	fund	manager	Mr	Carl	Meerveld:	
Mr	 Meerveld	 lived	 in	 Hong	 Kong	 throughout	 the	 1990s	 to	 2008,	 he	 was	 one	 of	 the	 Trio	
“underlying”	fund	managers.	In	2008	he	settled	in	Guernsey.	In	July	2009	while	Mr	Meerveld	was	
resident	 in	 Guernsey,	 his	 management	 role	 with	 Global	 Financial	 Managers	 Ltd,	 the	 St	 Lucia	
British	Virgin	Island	(BVI)	company	saw	the	transfer	of	AU$57m	to	the	Exploration	Fund.	These	
securities	disappeared	from	the	Exploration	Fund	between	that	time	and	the	time	that	the	Trio	
administrator	(PPB	Advisory)	gained	access	to	the	assets	of	the	Exploration	Fund	in	2010.		
	
In	early	2016	Mr	Meerveld	stood	as	a	candidate	for	Deputy	position	for	Saint	Sampson	parish	in	
Guernsey.	Some	of	the	Guernsey	residents	discovered	on	Google	that	Mr	Meerveld	was	named	in	
Australian	 court	 documents	 in	 relation	 to	 the	 Trio	 Capital	 fraud.	 Concerned	 Guernsey	 citizens	
approached	Mr	Meerveld	over	his	 connection	with	 the	Trio	 fraud.	He	defended	his	position	by	
presenting	 a	 letter	 mediated	 by	 The	 Guernsey	 Financial	 Services	 Commission	 (GFSC)	 dated	 3	
September	2010.	The	letter	shows	he	offered	to	assist	ASIC’s	Trio	investigation	but	ASIC	declined	
his	offer.	VOFF	acquired	a	copy	of	the	letter	in	early	2017.		
	
See	single	page	of	the	4-page	media	statement	(undated)	released	late	2016	or	early	2017	by	Mr	
Meerveld.	
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ASIC	never	questioned	 the	overseas	Trio	operators.	ASIC’s	 jurisdictional	 limitations	weaken	 its	
enforcement	 powers.	 But	 according	 to	 the	 concerned	 people	 in	 Guernsey,	 ASIC	 can	 ask	 the	
Guernsey	 authorities	 to	 question	 Mr	 Meerveld	 and,	 they	 can	 carry	 out	 the	 questioning	 under	
Clause	11	of	 the	Fraud	(Bailiwick	of	Guernsey)	Law,	2009.	The	 legislation	allows	 the	Guernsey	
authorities	to	question	any	person	who	might	be	linked	to	fraud	anywhere	in	the	world,	if	they	
were	 living	 in	 Guernsey	 at	 the	 time.	 Apparently	 it’s	 not	 a	 high	 priority	 issue	 for	 the	Guernsey	
authorities	 because	 no	 one	 in	 Guernsey	 was	 directly	 harmed	 by	 the	 Trio	 fraud.	 Sources	 in	
Guernsey	said	the	Guernsey	authorities	would	respond	if	they	received	a	request	from	ASIC.	
	
VOFF	 wrote	 to	 ASIC	 Chairman	 James	 Shipton	 pointing	 out	 the	 opportunity	 for	 ASIC	 to	 be	
“proactive”	 and	 use	 “the	 mindset	 of	 the	 ASIC	 of	 today”	 as	 mentioned	 at	 The	 Banking	 Royal	
Commission	in	November	2018.	ASIC	have	an	opportunity	to	possibly	learn	of	what	happened	to	
the	missing	money.	Mr	Shipton	did	not	reply	to	VOFF’s	letter.	
	
Mr	Meerveld’s	offer	to	assist	ASIC,	invites	the	question,	why	didn’t	ASIC	inform	the	NSW	Supreme	
Court	 at	 the	 trial	 of	 Shawn	Richard	 in	August	 2011?	During	 the	 trial	 the	 court	 referred	 to	 the	
overseas	operators	and	suggested	that	the	overseas	Trio	managers	would	be	hard	to	track	down	
and	would	be	uncooperative	witnesses.		
Mr	Meerveld’s	offer	of	assistance	shows	that	the	court	got	it	wrong.		
	
With	the	omission	of	facts	from	the	NSWSC	seemingly	the	court	overvalued	the	significance	of	Mr	
Richard’s	 assistance	 and	 overvalued	 the	 time	 saved	 by	 avoiding	 ‘significant	 time	and	resources	
seeking	 to	 gather	 independent	 admissible	 evidence,	 including	 evidence	 from	 uncooperative	
witnesses	from	numerous	overseas	jurisdictions’.1		
Consequently	 the	 court	 rewarded	Mr	 Richard’s	 pleas	 of	 guilty	 with	 a	 discount	 of	 25%	 off	 his	
sentence	 with	 an	 additional	 12.5%	 discount	 allowed	 for	 the	 utilitarian	 value	 of	 the	 pleas	 of	
guilty.2		
	
Mr	 Meerveld’s	 willingness	 to	 assist	 ASIC	 is	 not	 the	 only	 example	 of	 overseas	 Trio	 operators	
offering	information.	In	March	2010	Mr	Meerveld’s	Hong	Kong	work	colleague,	American	lawyer	
Mr	 Jack	 Flader,	 sent	 the	 Sydney	 Morning	 Herald	 information	 in	 an	 attempt	 to	 set	 the	 public	
records	 straight	 about	 Trio.	 That’s	 two	 principle	 overseas	 Trio	 operators	 from	 the	 largest	
superannuation	theft	in	Australia’s	history,	both	offering	their	assistance	to	help	ASIC	but	in	both	
cases	ASIC	showed	no	interest.	In	addition	to	not	informing	the	NSWSC,	ASIC	never	informed	the	
Parliamentary	Joint	Committee,	the	public	or	the	Trio	victims.		
	
Mr	Richard	who	was	sentenced	for	‘providing	misleading	information	to	those	entitled	to	accurate	
information’	3	outlined	his	assistance	to	ASIC	(which	the	court	rewarded	him)	in	the	confidential	
document	tabled	‘Exhibit	B’.	No	one	can	access	the	document	and	no	one	has	verified	the	content.	
ASIC’s	omission	of	material	facts	to	the	NSWSC	is	perceived	by	VOFF	as	an	interference	with	the	
course	of	justice.	The	Trio	victims	are	worse	off	due	to	ASIC’s	omission.	
	 	

																																																								
1	Regina	v	Shawn	Darrell	Richard	[2011]	NSWSC	866	(12	August	2011)	before	Garling	J.	
2	ibid.	
3	ibid.	
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2.	October	2017.	A	detail	about	an	Australian	Workers	Union	slush	fund.		
Bill	 Shorten,	 Minister	 for	 Financial	 Services	 and	 Superannuation,	 14.9.10	 to	 1.7.13,	 while	 in	
charge	of	 the	Trio	 fraud	 investigation,	never	disclosed	his	connection	/	history	with	the	AWU’s	
slush	 fund	 called	 the	Officer's	 Election	 Fund	 (OEF)	which	 raises	 the	 question	 about	 conflict	 of	
interest.	VOFF	discovered	on	30	October	2017	that	the	OEF	had	invested	in	Trio	Capital	products	
and	 consequently	 lost	money	 to	 the	 fraud.	 See	ASIC	 registration	 of	 the	AWU	Officer’s	 Election	
Fund.	
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Mr	Shorten’s	office	gave	a	directive	to	ASIC	to	“bring	down”	1	of	the	155	advisors	who	had	clients	
in	 Trio.	 There	 was	 no	 logical	 reason	 why	 Mr	 Shorten	 went	 after	 this	 one	 particular	 financial	
advisor.	When	 VOFF	 discovered	 that	 he	was	 the	 financial	 advisor	who	 had	 recommended	 the	
Trio	product	to	the	AWU,	immediately	Mr	Shorten’s	response	looked	like	revenge.		
	
The	 theft	of	precious	campaigning	money	 from	the	AWU	saw	Mr	Shorten	divide	 the	Trio	 fraud	
victims	 into	 two	 types,	 victims	 /	 villains,	 claiming,	 ‘we	will	 compensate	victims	who	are	victims	
through	 no	 fault	 of	 their	 own’…adding	 ‘no	 compensation	 was	 available	 for	 non-superannuation	
investors	who	placed	their	money	directly	into	troubled	funds.’	4		
	
Using	 Part	 23	 of	 the	 Superannuation	 Industry	 (Supervision)	 Act	 1993	 (SIS	 Act)	 to	 forge	
differences	between	victims	of	the	same	crime.	The	difference	gave	Mr	Shorten	a	benefit	like	he	
has	similarly	achieved	elsewhere.	For	example,	one-group	benefits	at	another	group’s	expense:		
i)	 On	 14	 January	 2014	 Radio	 2GB	Michael	 Smith’s	 interview	with	 Bob	 Kernohan	 provided	 an	
insight	into	Mr	Shorten's	role	in	keeping	quite	about	the	AWU	slush	fund;5	
ii)	AWU	-	Cleanevent	deal	that	cost	5000-odd	workers	as	much	as	$400	million6	and	
iii)	Attempt	to	destroy	the	small	business	trucking	industry	by	forcing	the	little	guys	to	join	the	
trucking	giants.7	
Mr	 Shorten’s	 alleged	 union	 bias	was	 noted	 in	 a	 letter	 by	 VOFF	 dated	August	 2017	 to	 the	Hon	
Michaelia	Cash.	Her	Chief	of	Staff,	Ben	Davies,	replied	on	6th	September	2017	saying,	“the	actions	
of	Mr	Shorten	when	he	was	the	Minister	responsible	for	Superannuation	consistently	fell	short	of	
the	standards	of	unbiased	conduct	that	Australians	are	entitled	to	expect.”		
	
In	 Trio,	 by	 restoring	 the	 APRA-regulated	 funds	 while	 denying	 compensation	 to	 their	 market	
competitors	 -	 the	 self	managed	 super	 funds,	 thus	 directly	 benefiting	 the	 union	 run	 funds.	 The	
SMSF’s	collateral	damaged	served	as	a	‘market	signal’	to	scare	investors	not	to	leave	their	APRA-
related	fund	or	for	new	starters,	not	to	open	a	SMSF.	Reason	why	the	Trio	crime	was	better	left	
unsolved.		
	
VOFF	perceive	that	Mr	Shorten	did	not	meet	his	ministerial	obligations	in	his	handling	of	Trio.	He	
did	not	serve	all	the	people	equally	and	without	discrimination	as	required	by	a	Minister	of	the	
Crown.	He	did	not	acknowledge	accurately	the	events	that	unfolded	around	the	Trio	fraud.	He	did	
not	acknowledge	the	system	failing	of	the	financial	system	but	instead	his	union	bias	suggests	a	
conflict	of	interest.	
	
3.	March	2018.	Evidence	of	weaknesses	in	the	financial	system:	
At	 the	 May	 2013	 Statutory	 Oversight	 of	 ASIC,	 the	 committee	 said,	 "Fraudulent	 activity	 where	
money	is	siphoned	to	other	jurisdictions	is	an	international	problem.	The	committee	is	of	the	view	
that	 Mr	 Medcraft's	 new	 position	 as	 head	 of	 the	 international	 corporate	 regulator	 provides	 an	
opportunity	to	negotiate	measures	that	would	close	the	loopholes	 in	 international	fraud	detection	
and	response."8	
	

																																																								
4	'Fraud	victims	get	$55m	back,	but	some	left	empty-handed'	13.4.2011	
http://www.thecourier.com.au/news/national/national/general/fraud-victims-get-55m-back-but-some-left-
emptyhanded/2132235.aspx				
5	http://tinyurl.com/y7d3jxlg	
http://michaelsmithnews.typepad.com/files/bob-kernohan-interview-2gb-7-january-2014.pdf		
6	Anthony	Klan	‘Cleanevent	staff	lost	$400m	under	deal	by	Bill	Shorten’s	AWU’	July	8,	2015	http://tinyurl.com/hwqmqae	
7	Grace	Collier	Union,	Gillard	rules	driving	owner-truckers	out	of	business	March	5,	2016	http://tinyurl.com/l9nsuxw	
8	Statutory	Oversight	of	the	Australian	Securities	and	Investments	Commission,	Chapter	5	-	Developments	with	Trio	
Capital,	Whitehaven	Coal,	Macquarie	Entities	and	Storm	Financial	page	47.	
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Reference	 to	 “loopholes	 in	 international	 fraud	 detection	 and	 response”	 suggests	 weaknesses.		
VOFF	 tried	 in	 2013	 to	 request	 information	 from	APRA	 about	 ASIC's	 limitations.	 APRA	 said	 no	
document	was	found.9		
	
In	January	2017	VOFF	requested	document	from	ASIC	about	Trio’s	overseas	funds	in	regards	to	
jurisdictions	 being	 an	 international	 problem.10		 But	 in	 May	 2017	 ASIC	 refused	 VOFF	 request	
under	paragraph	24AA(1)(b)	of	 the	FOI	Act,	…	 the	 request	does	not	 satisfy	 the	 requirement	of	
paragraph	15(2)(b).		
	
Relying	on	the	August	2011	Official	Committee	Hansard,	where	Senator	Boyce	said,		
“I	suppose	my	concern	as	a	legislator	would	be	if	there	are	people	who	have	committed	wrong	in	the	
view	of	society	and	yet	are	outside	the	reach	of	any	laws	or	regulations	of	the	country.”11	
This	 led	 to	 VOFF	 request	 to	 Treasury	 in	 February	 2017	 for	 document	 about	 loopholes	 and	
weaknesses.12		
	
By	 June	 the	 correspondence	 to	Treasury	had	gone	back	 and	 forth	10	 times	 and	had	 reached	a	
stalemate.	 VOFF	 wrote	 letter	 dated	 July	 7th	 2017	 to	 the	 Office	 of	 the	 Australian	 Information	
Commission	(OAIC)	arguing	for	the	release	of	a	Schedule	to	show	what	documentation	is	being	
refused	 by	 Treasury	 or/and	 for	 Treasury	 to	 release	 the	 parts	 of	 the	 document	 that	 are	 not	
exempt.	
	
Correspondence	 reached	 32	 times	when	 on	May	 7th	 2018	 VOFF	 asked	 the	OAIC	why	 keeping	
information	about	weaknesses	secret	was	in	the	public	interest.		
	
18-months	 from	 the	 start	 and	 the	 36th	 letter	 dated	 June	 19th	 2018	 from	 the	 Information	
Commissioner	 said,	 “The	 Department	 of	 the	 Treasury	 has	 provided	 the	 attached	 further	
submissions	in	this	matter.		
Please	note	that	certain	parts	of	Attachment	B	are	redacted	because	certain	information	has	been	
provided	to	the	OAIC	in	confidence.”		
See	the	2-page	letter	dated	14	May	2018	from	Treasury	to	OAIC	and	the	4-page	letter	from	APRA	
addressed	to	FOI	Officer	at	Treasury	dated	8	May	2018.	
	
The	following	documentation	is	just	a	tiny	example	of	redacted	and	exempt	information	received	
by	 VOFF	 under	 FOI	 law.	 What	 is	 equally	 important	 to	 note,	 is	 that	 nearly	 all	 information	
pertaining	 to	 law	 enforcement	 is	 generally	 heavily	 redacted	 or	 simply	 exempt.	 It	 can	 be	
frustrating	 for	 consumers	 who	 are	 kept	 in	 the	 dark	 not	 knowing	 as	 to	 whether	 the	 law	
enforcement	 offers	 know	 about	 the	 extent	 of	 damage	 that	 some	 predatory	 fraudsters	 have	
caused	globally.		
	
John	Telford	
Secretary		
Victims	of	Financial	Fraud	(VOFF)	
17.01.2019	 	

																																																								
9	July	2013	VOFF	FOI	number	134	to	APRA	
10	January	2017	VOFF	FOI	number	452	to	ASIC	
11	Parliamentary	Joint	Committee	On	Corporations	And	Financial	Services	-	Collapse	of	Trio	Capital	-	30	August	2011,	
page	41.	
12	February	2017	VOFF	FOI	number	456	to	Treasury	
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